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MEMORANDUM TO: SecretarialOfficers andHeadsof FieldOrganizations

FROM: JohnSpitalenShaw
AssistantSecret~ryfor
Environment,S~

SUBJECT: NEPA Guidancefor the~supp1ementAnalysisProcess

I ampleasedto providethe attachedguidance,Recommendationsfor theSupplement
AnalysisProcess,for yourusein furtherimproving theDepartment’simplementationof
theNationalEnvironmentalPolicyAct (NEPA). A SupplementAnalysis (SA) is the
documentDOE prepareswhen it is unclearwhethera supplementto an existing
environmentalimpactstatement(alsoknownas a“supplementalEIS”) is requiredin
accordancewith Council on EnvironmentalQuality (CEQ)implementingregulations.

My staffhaspreparedthis guidancein responseto apriority identifiedby yourNEPA
ComplianceOfficers (NCOs),in consultationwith theOffice of theAssistantGeneral
Counselfor the Environment.The guidancemaintainsthe flexibility inherentin the
CEQ andDOE regulations,while providingpracticaladviceanddirection for
completingtheSA process.Therecommendationsareaimedat assistingyou in
decisionsregardingwhetherto preparean SA, thesubstantivecontentof an SA,
proceduralaspectsofpreparingan SA, aridoutcomesthatcan resultfrom anSA.

In preparingthis guidance,weaddressedcommentsthat NCOs providedon a draft
discussedat our2004 annualNEPA CommunityMeetingandon areviseddraft
circulatedin June2005. We aredistributingtheguidanceto DOE’s NEPA Community
andwill postit on ourDOE NEPA Websiteatwww.eh.doe.gov/nepaunderGuidance.

Pleasereferthis guidanceto thosein yourorganizationwho prepareor assistin
preparingNEPA documents.QuestionsregardingRecommendationsfor the
SupplementAnalysisProcessmaybe directedto JeanieLoving in theOffice of NEPA
Policy andComplianceat 202-586-0125orjeanie.loving@eh.doe.gov.

Attachment

cc: DOENEPA Community
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1.0 Introduction

Whenthe Departmentof Energy(DOE) considersachangeto aproposedactionanalyzed
in an environmentalimpactstatement(EIS), or new informationrelevantto the action
becomesavailable,DOE mustdeterminewhetherasupplementto theEIS (alsoreferredto
as a “supplementalEIS”) or a newEIS is required. Criteria for determiningthe needfor a
supplementalEIS arespecifiedin the Councilon EnvironmentalQuality (CEQ) regulationsfor
implementingtheNationalEnvironmentalPolicy Act (NEPA) at40 CFR1502.9(c)andin the
DOENEPAregulationsat 10 CFR1021.314. (Seetext boxandAttachment1.)

Whenthe needfor asupplementalEIS is
unclear,DOE’sNEPAregulationsrequire
the preparationof aSupplementAnalysis
(SA). Despitethe similarity of theirnames,
a “SupplementAnalysis” is not the sameasa
supplementto an EIS. An SA is the document
DOEpreparesto providethe information
andanalysisto determinewhethera
supplementto an EIS is necessaryto meetthe
requirementsof 40 CFR 1502.9(c). In other
words,DOE usesan SA to determinewhether
a changein aproposedactionis “substantial”
andrelevantto environmentalconcernsor
whethernewcircumstancesor information
relevantto environmentalconcernsand
bearingon theproposedactionor its
impactsare“significant.” Throughoutthis
document,thephrase“a proposed change
or new information” refersto achangein
a proposedactionor newcircumstancesor
informationthatmayor maynot triggerthe
needfor asupplementalEIS pursuantto
40 CFR 1502.9(c).

TheDOE regulationsat 10 CFR 1021.314(c)
provide considerableflexibility in preparing
SAs. Thereis no “one size fits all” template
for SAs. A case-by-casereviewis needed
to supportsounddeterminationsregardinga
proposedchangeor new information. There
are,however,somegeneralelementsthat
shouldbecontainedin SAs.

Accordingly, this guidanceprovides
recommendationsthatarebroadlyapplicable
to the SA process,includingdecidingwhether
to preparean SA, thegeneralcontentof
an SA, andoutcomesthat canresult from
an SA, with a briefoverviewof the SA
process.(Seeflowchart,Figure 1, page12.)
Theserecommendationsdo not constitute
legal requirements,but areintendedto
enhancecompliancewith existingNEPA
regulations(40 CFRParts 1500—1508and
10 CFRPart 1021).

(‘rtn,.
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the Needfor a SupplementalEIS

Excerpt from CEQ NEPA Regulations:

40 CFR Part 1502—ENVIRONMENTAL
IMPACT STATEMENT

Section 1502.9 Draft, final, and supplemental

statements.

(c) Agencies:

(1) Shallpreparesupplementsto eitherdraft
or final environmentalimpactstatements
if:

(i) The agencymakessubstantial
changesin the proposedaction
thatarerelevantto environmental
concerns;or

(ii) Therearesignificantnew
circumstancesor information
relevantto environmentalconcerns
andbearingonthe proposedaction
or its impacts.
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for example,if DOEreceivesexternal
commentsduring the required30-day
waiting periodthat introducesignificant
new informationrelevantto environmental
concerns. (Usually,commentsreceived
during the waiting perioddo not trigger
the needfor an SA andareaddressedin
the ROD.)

If, during the preparationof an SA, the
needfor a supplementalor newEIS appears
unlikely, the SA shouldneverthelessbe
completed.If, on the otherhand,it becomes
clearthata supplementalor new ElS is
neededor would be beneficial,completion
of the SA is not necessary.

2.2 When an SA Is Not Required

An SA maybepreparedatanytime, as
appropriate,to furtherthe purposesof NEPA.
However,the following situationsillustrate
conditionsin which an SA is not required.

DOE is not requiredto evaluatenew
information in asupplementalElS or an
SA if thereis no majorFederalaction
proposedor that remainsto be taken. For
example,in a casewherean agencyhad
approvedanEIS andassociatedland
useplan,the SupremeCourtruledthata
supplementalEIS wasnot requiredin light
of new informationbecausetheagency
action— issuanceof alanduseplan— was
completedandtherewasno ongoingmajor
Federalaction(Norton, Secretaryofthe
Jnterior~eta!. v. SouthernUtah Wilderness
Allianceeta!.,decidedJune14, 2004).

An SA is not requiredif aproposedchange
or new informationclearlydoesnot have
abearingon environmentalconcerns.For
example,amajorcostincreasethatdoes
not changeenvironmentalimpacts,or a
facility designchangethatis not relevantto
environmentalconcerns,wouldnot require
an SA or a supplementalEIS.

• In othercases,it maybe obviousthata
changein aproposedactionwouldhave
negligible effectson environmentalimpact
calculations,and,thus,an SA would not be
required. Forexample,if anEIS analyzed
the transportationof 10,000shipments,
aproposalresulting in anadditional
10 similar shipmentswould be unlikely to
changethe calculationof transportation
impacts. If it is obviousthat no other
resourceareaswould likely be affected,
it maybe concludedthata supplemental
EIS would not be needed,withoutthe
preparationof an SA.

• A supplementalor newEIS without the
needfor an SAwould likely be requiredif
the purposeandneedfor anewproposed
majorFederalactiondiffers substantially
from thatin anexistingEIS suchthatthe
actionalternativesarelikely to change.To
illustrate,anewproposalto usea former
defensematerialsproductionfacility for
wastemanagementpurposesmayrequire
anew EIS evenif theimpactsof the

Excerpt from “CEQ’s 40 Questions”

32. Supplementsto Old EISs. Under
whatcircumstancesdo old EISshaveto be
supplementedbeforetaking actionon a proposal?

A. As arule ofthumb, if theproposalhasnot
yet beenimplemented,or if the EIS concernsan
ongoingprogram.EISsthat aremore than5 years
oldshouldbecarefullyreexaminedto determineif
the criteria in Section1502.9compelpreparation
of anEIS supplement.

If an agencyhasmadeasubstantialchangein a
proposedactionthat is relevantto environmental
concerns,or if therearesignificantnew
circumstancesor information relevantto
environmentalconcernsand bearingon the
proposedactionor its impacts,asupplemental
E[S must bepreparedfor an old EIS sothat the
agencyhasthe bestpossibleinformation to make
anynecessarysubstantivechangesin its decisions
regardingthe proposal.Section1502.9(c).



proposedwastemanagementoperations
would be lessthanin theexistinganalysis.
In this example,anew EIS would be
requiredto analyzethe rangeof reasonable
alternativesfor accomplishingthenew
wastemanagementpurposeandneed,
which coulddiffer markedlyfrom the
alternativesanalyzedin theexistingEIS.

• Similarly, a supplementalor new EIS
without theneedfor an SA maybe required
in somecasesif aproposedactiondiffers
substantiallyfrom all alternativesanalyzed
in anexistingEIS,evenif the impactsare
likely to be smallerthanthoseestimatedin
the existingEIS. To illustrate, aproposal
to changethe locationof amajordisposal

facility analyzedin anElS from one state
to anothernot analyzedin the EIS would be
asubstantialchangein theproposedaction
that couldwarrantasupplementalEIS,
evenif theimpactswerelikely to be similar
to or lessthanthosein the existingEIS. A
key considerationin this instancewould
be whethertherehadbeenadequateNEPA
reviewof the proposedaction in the newly
proposedhostcommunity.

• An SA is not requiredto determinewhether
asupplementto adraftEIS is needed.A
proposedchangeor new informationcan
arisebetweenpublicationof adraft and
final EIS, in which casethe changesmaybe
addressedin a supplementto the draftEIS,

SM and Environmental Assessments(EM)

• DOENEPA regulationsdo notrequirepreparationof an SA to determinetheneedfor furtherNEPA review of
an actionanalyzedin anEA.

• Whenthe adequacyof anEA is unclear,adeliberativeprocesssimilar to that for SAsmayhelp resolvethe
uncertainty. However,anSA or SA-like processwould notbea substitutefor any furtherNEPA review that
might be required.

• DOE NEPA regulations(10 CFR1021.330(d)and(e)) requirethe evaluationofsite-wideEAs at leastevery

• Forsite-wideEAs, DOE NEPA regulations(10 CFR 102 1.330(e))also requirethat thedeterminationand
supportingdocumentationbe madeavailablein public readingrooms andotherappropriatelocationsfor a
reasonabletime.



in areviseddraft EIS,or in the final EIS.
An analyticalprocesssimilar to thatusedin
preparingan SAwill be neededto identify
theappropriatecourseof action. (For
additionalinformationaboutidentifying the
needto supplementadraftEIS asa result
of public comments,seeDOE’s guidance
on TheEISComment-ResponseProcess,
availableon theDOENEPAWebsite at
www.eh.doe.gov/nepaunderGuidance.)

• Theneedfor extensivedatacollection
andanalysisin orderto completean SA
maybe an indicator thatachangein the
proposedactionis “substantial”or thatnew
circumstancesor informationrequiring
additionaldatafor appropriateanalysis
are“significant.” In suchcases,early
considerationof preparinga supplemental
EIS withoutan SA is warranted.

2.3 Whether to Continue an Action during
SA Preparation

Whennew informationcomesto light, an
agencymustconsiderit, evaluateit, and
determinewhetherit is of suchsignificance
as to requireasupplementalEIS. The agency
is not obligatedto suspendtheactionsit is
takingas aresultof the existingEIS while it
is evaluatingthe new information.

Thisprinciple,however,shouldbe exercised
with prudenceandcommonsense.Where
it is clearfrom the natureof the new
informationthat significantadverseimpacts
could occur(e.g.,to anewlydesignated
endangeredspecies)if the ongoingFederal
actioncontinues,commonsensesuggeststhat
the agencyshouldrefrain from taking that
actionuntil its reviewof the newinformation
(i.e.,an SA) is completed.



3.0 Content of a SupplementAnalysis

DOEregulationsdo not prescribeaspecific formator contentfor an SA. Nevertheless,an SA
shouldaddressthe CEQ criteriafor whetherto prepareasupplementalEIS andfollow basic
NEPAprinciples,e.g.,full disclosure,good scientific analysis,clearexpression,anduseof the
sliding scale. (SeeRecommendationsfor the PreparationofEnvironmentalAssessmentsand
EnvironmentalImpactStatements,SecondEdition, availableon the DOENEPAWebsite at
www.eh.doe.gov/nepaunderGuidance.)

3.1 Major Sectionsof an SA

DOE haspreparedadequateSAs thatare
only a few pageslong. Althoughanumber
of DOE’scomplexSAshavebeenlengthy,a
maximumof approximately20-30pagesis a
reasonablegoal for mostsituations.Technical
or othersupportingdocumentsshouldbe
attachedor referencedas appropriateand
shouldbe availableto the publicwhenthe SA
is issued.

An SA Should Be Brief

• Focusanalyseson changes

a—..— —-—-i~-~-

In general,an SA should includethe
following elements.

• An introduction,the original statementof
purposeandneedfor action,otherrelevant
backgroundinformation,andadescription
of the existingNEPAanalysesand
decisions.

• A clearstatementof theproposedchange
or new informationatissue. This statement
should describe,andincorporateby
referenceas appropriate,anyinformation
thatraisedaquestionon the needfor
a supplementalElS, such asupdated
environmentalmonitoringdataor research
results.

• Identificationof thoseresourceareasor
aspectsof the analysisin the existingEIS
thatcould be affectedby the proposed
changeor new information. An SAneed
not analyzeresourceareasthatwould
beunaffectedby thechanges,but it is
necessaryto briefly explainwhy anyimpact
areaanalyzedin the existingEIS doesnot
warrantfurtheranalysisin the SA.

• An analysis— the crux of the SA — of the
proposedchangeor newinformationin
relationto theexistingEIS. The analysis
shouldidentify the referenceson whichthe
analysisis based. Section3.2 discussesthe
analysisfurther.

• A findings or conclusionssection. This
sectionof theSA should summarizethe
differencesbetweentheimpactsof oneor
morealternativesidentified in the existing
EIS, asappropriate,andtheimpacts
identified in the SA. Thissectionshould
allow thereaderto readily understand
whetherthe Departmentconsidersachange
in theproposedactionto besubstantial

• Analyzechangescommensuratewith their
contributionto potential impacts

• Evaluatechangesabsolutelyandin comparison
fri th~ e,~ictint, ~ic ~n~iIv~ec

An SA’s Findings andConclusions
Should Summarize:

• Changesin the proposedactionand/ornew
circumstancesor information

• Comparisonof thenewproposedactionto
any pertinentalternative(s)analyzedin the
EIS, includinga comparisonof their potential
impacts

• Comparisonof newinformation and
circumstancesto analysesin theexistingELS



orwhetherthe newcircumstancesor
informationare significant,within the
meaningof the CEQ regulations.In some
casesthe questionof whetherachange
in proposedaction is “substantial”and
“relevantto environmentalconcerns”
will be obviousfrom theanalysesand
discussion.In othercasesthis could be less
evident.

In consideringthe environmentalimpacts
of aproposedchangeor new information,
afinding that the associatedenvironmental
impactswould be lessthanthoseof any
of the analyzedalternativesin the existing
EISwould be astrongindicator thata
supplementalEIS is not required.

If thepotentialimpactsof the new proposal
or thoseresultingfrom computations
basedon newinformationwouldexceed
theimpactsanalyzedin the EIS for oneor
moreresourceareas,theSA shouldprovide
thebasisfor judging the significanceof
theincreasedimpacts.An SA mightshow
thatthe largerimpactsarenot significant
andthussupportadeterminationthata
supplementalEIS is not required.

Forexample,if achangein aproposed
actionwould result in an increasein waste
inventoriesdestinedfor adisposalfacility,
an SA mightshowthatthe increaseis
too small (i.e.,no newdisposalfacility is
neededandtransportationimpactswould be
verysmall) to trigger asupplementalEIS.
In suchacase,an incrementalincreasein
risk of 1 x 108 abovean original EIS risk
estimateof 1 x 10~would almostcertainly
be insignificant.

Clearly, “significance”is a key test in
developingconclusionsbasedon an SA.
This term,as usedin aNEPAanalysis,
requiresconsiderationof bothcontextand
intensity,asdescribedin 40 CFR 1508.27.
Anotherkeytest is whethera changein a

proposedactionis “substantial,”meaning
that thedifferencebetweenthe initial and
newproposedactionis markedor important
(e.g.,becausethechangedid not receivea
hardlook in theexistingEIS or the change
would leadto significant impacts).

3.2 Approachesto the Analysis

The analysisshouldidentify thetotal
potentialimpactsresultingfrom the proposed
changeor new information,andcompare
thosepotentialimpactsto the potential
impactsof oneor morepertinentalternatives
identified in the EIS (or morethanoneEIS or
asupplementalEIS, if appropriate).

• The analysisshouldevaluatethe changes
from the existingEIS, both in an absolute
andcomparativesense.In otherwords,
the analysisshouldidentify the total
impacts(i.e., the original estimatesand
anyadditionalimpacts)andthe differences
betweenthe original estimatesandthenew
estimates.For example,achangein the
proposedactionmight result in an increase
in the footprint of afacility so that it would
requirean additionalacreof landabovethe

An SA for a Site-wideEIS

* DOENEPAregulationsdo notcontain
unkluerequirementsfor anSA for a site-wide
document,andthe recommendationsin this
guidanceregardingprocess,format,andcontent
applytosite-wideaswell asotherSAs.

• An SAfor a site-wide EIS should focus
prospectivelyenall ongoingandproposedor
reasonablyforeseeableprograms,operations,
andactivitiesatasite, A site-wideSAshould
evaluatenew information andchangesat a site
sinceissuanceof the mostrecentsite-wideEIS
andSA, includingthecumulativeimpactsof
completedactions. Such impactscouldoccur,
forexample,from theoperationof afacility
whoseconstructionwascompletedbasedon an
existingEIS.

U.S.Departmentof Energy,Officeof NEPAPoll tttIC~i



20 acresrequiredfor the designevaluated
in the EIS. In absoluteterms,the analysis
would showatotal impacton 21 acresof
land. In comparativeterms,the analysis
would showan increaseof five percentin
landuserequirementsattributableto the
change.

• The comparisonof aproposedchangeor
new informationcanbe to oneor more
of the alternativesanalyzedin detailin
theexistingEIS. The comparisonneed
not be only to the preferredalternative
or alternativeselectedin aROD. An SA
shouldalwaysmakeclearwhatalternatives
arebeingcompared.

• The analysisshouldidentify anydifferences
betweenthe assumptions,including
uncertainties,usedfor the comparative
analysisandthoseusedin the existing
EISthatare
relevantto the
interpretation
of theresults.

• Presentations
in the form of and impacts
tables,bullets,
lists, andsimilar devicescanbe effectivein
comparativelypresentingproposedchanges
or new information,discussingassociated
environmentalimpacts,andsummarizing
the keydifferences. Thesemethodscan
showata glancewhatthe existingNEPA
documentanalyzed,the newor different
information,andtheenvironmental
consequencesfor eachresourcearea.

• The analysisshouldbe basedon the best
informationavailable. Typically, this
wouldbe the mostrecentinformation,such
as the latestU.S. Censusfor population
data,which maybe differentfrom what was
usedin the existingEIS.

• Regardlessof the approachused(e.g.,
qualitative,quantitative),the analysis
shouldidentify whetherandhowthe

resourcesof interestor regionsof influence
would change.Accordingly, the analysis
shouldidentify whethertherewould be
changesto theimpactsfor eachof the
resource areas assessed in the existing
EIS and, as appropriate, any new potential
impacts that were not associated with
alternatives analyzed in the EIS.

• The SAneed not analyze a resource area
if no changeto an impactis expected.As
statedin Section3.1, abrief, substantiated
statement indicating that the impacts would
be unchanged is sufficient. For example,
changes to a facility design that could affect
potentialair emissionsmightnot change
the landusereportedin theEIS;thus, in
regardto landuseimpacts,the SA would
only need to indicate “no change” and very
briefly explainthe basisfor this conclusion.

• In some cases, a qualitative discussion
would be sufficient. For example, a
description of changes in potential impacts
on bird or small animal nesting areas might
bequalitative,explaining,without detailed
speciescounts,whetherthe impactedareas
would be adverselyaffectedby a changein
landuse.

• In most cases, quantitative estimates are
appropriate, especially when quantitative
estimates were provided in the existing EIS.

3.2.1 Streamlining Methodologies

The comparative focus of an SAlends
itselfto streamlinedanalyticalapproaches.
Techniques that are sometimes used to
streamline quantitative estimates in EAs and

Usecomparative
presentational tools

to highlight key
differencesin actions

Analytical Approaches to Streamline
Quantitative Analysis

• Scaling

• Impact indicators

• Numericalsensitivity analysis

• Limited modeling

8 July



EISs may be very useful in preparing an SA.
Severalexamplesfollow.

• “Scaling” providesan approximation
of the relativedifferencebetweenthe
original impactestimateandthe estimate
associatedwith the proposedchangeor
new information. For example,the scaleof
changemight beidentified asa proportional
differencebetweenthetwo estimates,such
as a 25 percentincreasein wastevolume.

• Impact indicatorsarethe mostimportant
parametersusedto estimateimpactsfor an
environmentalresource. Impactindicators
usuallyaredirectlyproportionalto the
actual impact,andtheir determination
generallyoccursduringan intermediate
stepiii an impactcalculation. For example,
estimatingnonradiologicalair quality
impactsoften involvesestimatingpollutant
emissionsandtheir rateof release,
which arethenput in acomputermodel
to determinepollutantconcentrations
atvarious locations. The analysisthen
comparesthe concentrationsto National
AmbientAir Quality Standards.Rather
thanduplicatingthis analysis,the SA
couldpresentan estimateof emissions(the
impactindicator)in directcomparisonto
theemissionsestimateusedin theoriginal
impactanalysis. Forexample,theSA
might identify a 10 percentreductionin
emissionsof aparticularpollutantdueto a
proposedchange.

• Numericalsensitivityanalysiscanbe used
to approximatethe impactestimatesof
moredetailedimpactmodels. In general,
asensitivityanalysiswould not involve the
complexityanddetail of manyquantitative
environmentalmodels,yet couldprovidea

reasonableestimateof the extentto which a
proposedchangeor newinformationcould
changethe analyticresultsin the EIS. A
quantitativesensitivity analysisis well
suitedto estimatingwhethera changein a
proposedactionwould affect existingEIS
transportation impacts, for example.

• Limited modeling involvesre-runningthe
model used for the EIS analysis, but only
for certain scenarios or types of impacts.
This might help achieve needed accuracy
or a basis for comparison not available with
other approaches. For example, a number
of DOEEISs involve the transportation of
radioactiveandlorhazardousmaterials. If
the EIS in this case did not analyze the use
of aproposednew containerandroute(s)
betweenthe origin anddestination,it
might be necessary to compute potential
routineandaccidentimpactsto compare
the potentialrisksfrom the newcontainer
traveling over thenewroute(s).

3.2.2 StrategicTiering Approach

Attachment 3 contains an approach to
project-specificanalysesdevelopedby
DOE’s Bonneville Power Administration
(BPA), which addressesa largeanddiverse
numberof newprojectseachyear. BPA
preparedprogrammaticEISsto addresseach
of the discreteaspectsof its environmental
managementsystemandthendeviseda
relativelystandardizedmethodfor preparing
the SAs necessaryto evaluatewhetherthe
potentialimpactsof proposedsite-specific
projectsfall within the rangeof alternatives
andimpactsthe EISs analyzed.Elements
of the BPA strategymaybe appropriateto a
DOE site during reviewof a site-wideEIS.

9



4.0 Completing the SupplementAnalysis Process

Throughoutthe SA process,DOEis askingwhetherto prepareasupplementalor newEIS when
the needfor an EIS is unclear. If at anypoint the answeris “yes,” theSA maybe stoppedand
the supplementalor new EIS begun. So longas the answeris “no,” theSA processcontinues
throughcompletion. (Themajorelementsanddecisionpointsin the SA processaresummarized
in the flow diagramin Figure 1, page12.)

The SAprocess ends with approval of the document by an appropriate DOEofficial and
a determination whether or not DOEshouldpreparea supplementalor newEIS. The
determination also may indicate whether an amendment to an existing RODis needed. After
approval, the SAmust be filed within DOEand made available to the public.

4.1 Approval Authorities

DOE Order451.1B,5(a)(1l) assigns

responsibilityfor preparingan SA andthe
resultingdeterminationto aSecretarial
Officer or aHeadof aFieldOrganization.
The determination requires the concurrence
of DOEcounsel. Program and Field Offices
are encouragedto consultwith the Office of
NEPAPolicy andComplianceearlyin the
developmentof their SAs.

Althoughthe Headof aField Organization
is authorizedto approvean SA, it canbe
advantageousto requestapprovalfrom the
cognizantSecretarialOfficer. DOE Order
451.1B, 5(b)(3) authorizesSecretarial
Officers to issueaRODfor an EIS, after
obtainingthe concurrenceof theAssistant
Secretaryfor Environment,Safetyand
Health in its environmentalcontentandthe
concurrenceof counselin its legaladequacy.
Thus,if it becomesapparentthataROD
amendmentmaybe needed,it wouldbe
prudentto requestthatthe SecretarialOfficer
alsoapprovethe SA.

4.2 Determination

The determinationof whetheror not DOE
shouldprepareasupplementalor newEIS
maybe includedin the SA or issuedas a
separatedocument. (SeeAttachment4 for
examplesof SA determinations.)If the
determinationis includedin the SA itself,
the determinationlanguagecanbe a logical

extensionof the SA conclusions.The
following pointsshouldbe includedin the
determination.

• A briefdescriptionof theproposedchange
or newinformation.

• A summaryof the resultsof the analyses
DOE performedfor the SA in relationto
thosein the existingEIS.

• A clearstatementas to why the preparation
of asupplementalor new EIS is or is not
necessarybasedon the CEQ criteriaat
40 CFR1502.9(c).

• A statementthatan amendmentto an
existingROD is to be issued,if suchis the
case.

• The signature,dateof signature,andtitle of
the approvingofficial.

4.3 Filing an SAwithin DOE

The DOENEPAregulationsrequirethat
adeterminationandsupportingSA be
incorporatedinto anyrelatedadministrative
recordon theactionthat is the subjectof the
determination(10 CFR1021.314(e)).In
otherwords,eachEIS’s administrativerecord
shouldcontainall SAspreparedfor thatEIS
andthe associateddeterminations.

The cognizantNEPAComplianceOfficer is
to providethreecopiesandoneelectronic
file of the SA andassociateddeterminationto
the Office of NEPA Policy andCompliance,



generallywithin two weeksof theexecution
of the determination(DOE Order451.1B,
5(d)(ll)). NEPAComplianceOfficers are
encouragedto reportSAs thatarein progress
to the Office of NEPAPolicy andCompliance
for inclusion in the DOE-wideNEPA
documenttrackingsystem.

For filing andidentification,assignthe same
numberto an SAasthatusedfor the EIS it
addresses.At the endof thecharacterstring,
appendthecharacters“-SA-. . . n” in the order
of issuanceof SAs relatedto the EIS. For
example,the first SA for agiven EIS (x)
wouldbe DOE/EIS-000x-SA-1, andthetenth
SAwouldbeDOE/EIS-000x-SA-10.If an
SA addressesmultiple EISs,usethedocument
numberfor the EIS consideredto be
dominant. ContacttheOffice of NEPAPolicy
andCompliancewith questionsregarding
numberingSAsor reportingthem to the
DOE-wideNEPAdocumenttrackingsystem.

4.4 Making an SAAvailable to the Public

EachSAandthe resultingdetermination
mustbemadeavailableto the public.
DOE mustprovidecopiesuponwritten
request,andcopiesmustbe availablein an
appropriateDOEpublicreadingroom(s)or
otherappropriatelocation(s)for areasonable
time (10 CFR1021.314(c)(3),1021.330(d),
1021.330(e)).The Office of NEPAPolicy
andCompliancealsomakesSAs and
determinationsavailableto the public on the
DOENEPAWebsite (wwweh.doe.gov/nepa/
documentspub.html).

Additional public involvementmay further
the purposesof NEPAandprovidevaluable
input to DOE. This is optionalandatthe
discretionof the cognizantProgramor Field
Office.

In instancesinvolving heightenedpublic
interestor technicalcontroversy,Programor
FieldOffices maychooseto distributea draft
SA for reviewandcommentor distribute
acompletedSA to thepublic (e.g.,to the
personswho receivedtheexistingEIS).
Mechanismsthat canbe usedto announceor
disseminatean SA anddeterminationarethe
sameasfor an EIS and include,for example,
the FederalRegister,the U.S.PostalService,
andpresentationsat site advisoryboard

meetings. If the
Each completedSA public is offered

and the resulting an opportunityto
determination must comment,DOE
be publicly available shouldmake

and placed in the its responsesto
Administrative the comments

Record. availableto the
public.

4.5 SAs and RecordsofDecision

• Whenan SAresultsin a determinationthat
asupplementalor new EIS is needed,DOE
wouldpublishan amendedor new ROD
atthe conclusionof the EIS process.(As
with anyEIS, a30-day“waiting period” is
requiredbefore issuanceof a ROD.)

• Whenan SAdoesnot leadDOEto prepare
asupplementalor new EIS, the Department
mayor maynot determinethatan
amendmentto an existingROD is required.
An amendedRODwould documentthat
DOE haschangedsomeaspectof its
decisionas publishedin an earlierROD and
referencetheSA. Thereis no requirement
for a waiting periodbetweenan SAandan
amendedROD.



Figure 1. Summary ofthe SupplementAnalysisProcess
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Attachment 1. Regulationsand GuidanceRelevant to the SA Process

A. Excerpts from CEQ Regulations

40 CFR Part 1502—ENVIRONMENTAL IMPACT
STATEMENT

Section 1502.9 Draft, final, and supplemental
statements.

(c) Agencies:

(1) Shall preparesupplementsto eitherdraftor
final environmentalimpactstatementsif:

(i) Theagencymakessubstantialchangesin
theproposedactionthat arerelevantto
environmentalconcerns;or

(ii) Therearesignificantnewcircumstances
or informationrelevantto environmental
concernsandbearingontheproposed
actionor its impacts.

(2) May also preparesupplementswhenthe
agencydeterminesthat thepurposesof the
Act will be furtheredby doing so.

(3) Shall adoptproceduresfor introducinga
supplementinto its formal administrative
record,if sucha recordexists.

(4) Shallprepare,circulate,andfile a supplement
to a statementin the samefashion(exclusive
of scoping)as adraftandfinal statement
unlessalternativeproceduresareapprovedby
theCouncil.

40 CFR Part 1508—TERMINOLOGYAND INDEX

Section 1508.27Significantly.

“Significantly” asusedin NEPArequires
considerationsof bothcontextand intensity:

(a) Context.Thismeansthat the significanceof an
action mustbe analyzedin severalcontextssuch
associetyasawhole (human,national), the
affectedregion,the affectedinterests,andthe
locality. Significancevarieswith thesettingof
theproposedaction.For instance,in the caseof
asite-specificaction,significancewould usually
dependupontheeffectsin the localeratherthan
in theworld as a whole.Both short-andlong-term
effectsarerelevant.

(b) Intensity.This refersto theseverityof impact.
Responsibleofficials mustbear in mind that more
thanoneagencymaymakedecisionsaboutpartial

aspectsof a majoraction.The following shouldbe
consideredin evaluatingintensity:

1. Impactsthat maybe bothbeneficialand
adverse.A significanteffectmay existevenif
theFederalagencybelievesthat on balance
the effectwill be beneficial.

2. The degreeto which the proposedaction
affectspublic healthor safety.

3. Uniquecharacteristicsof thegeographic
areasuchasproximity to historic or cultural
resources,parklands,primefarmlands,
wetlands,wild and scenicrivers,or
ecologicallycritical areas.

4. The degreeto which the effectson the quality
of the humanenvironmentare likely to be
highly controversial.

5. The degreeto which the possibleeffectson
thehumanenvironmentarehighly uncertain
or involve uniqueorunknownrisks.

6. Thedegreetowhich theactionmayestablish
a precedentfor futureactionswith significant
effectsor representsa decisionin principle
abouta futureconsideration.

7. Whethertheactionis relatedtoother
actionswith individually insignificant
butcumulativelysignificantimpacts.
Significanceexistsif it is reasonableto
anticipatea cumulativelysignificantimpact
on theenvironment.Significancecannotbe
avoidedby terming anactiontemporaryor by
breakingit down into smallcomponentparts.

8. Thedegreeto which the actionmayadversely
affectdistricts,sites, highways,structures,
or objectslistedin or eligible for listing in
theNationalRegisterof HistoricPlacesor
maycauseloss ordestructionof significant
scientific, cultural, or historical resources.

9. The degreeto which theaction mayadversely
affectan endangeredor threatenedspecies
or its habitatthat hasbeendeterminedto be
critical undertheEndangeredSpeciesAct of
1973.

10. Whetherthe actionthreatensa violation of
Federal,State,or local law orrequirements
imposedfor the protectionofthe
environment.



Attachment 1

B. Excerpt from CEQ’s 40 Questions

32. Supplementsto Old EISs. Under what
circumstancesdo old EISshaveto be supplemented
beforetaking actionon a proposal?

A. As a rule of thumb,if theproposalhasnotyet
beenimplemented,or if theEIS concernsanongoing
program,EISsthat aremorethan 5 yearsold should
becarefully reexaminedto determineif thecriteria
in Section 1502.9compelpreparationof anEIS
supplement.

C. Excerpts from DOE Regulations

10 CFR 1021.314Supplementalenvironmental
impact statements.

(a) DOE shall preparea supplementalEIS if thereare
substantialchangesto theproposalor significant
newcircumstancesor informationrelevantto
environmentalconcerns,as discussedin 40 CFR
1502.9(c)(1).

(b) DOE may supplementa draftEIS or final EIS
at anytime, to further the purposesofNEPA, in
accordancewith 40 CFR1502.9(c)(2).

(c) Whenit is unclearwhetherornotanEIS
supplementis required,DOEshallpreparea
SupplementAnalysis.

(1) TheSupplementAnalysis shalldiscussthe
circumstancesthat arepertinentto deciding
whetherto preparea supplementalEIS,
pursuantto 40 CFR 1502.9(c).

(2) TheSupplementAnalysis shallcontain
sufficientinformationfor DOEto determine
whether:

(i) An existingEIS shouldbe supplemented;

(ii) A newEIS shouldbe prepared;or

(iii) No furtherNEPA documentationis
required.

If an agencyhasmadea substantialchangein a
proposedactionthat is relevantto environmental
concerns,or if thereare significantnewcircumstances
or informationrelevantto environmentalconcerns
andbearingon the proposedactionor its impacts,a
supplementalEIS must bepreparedfor anold EIS
sothat theagencyhas thebestpossibleinformation
to makeanynecessarysubstantivechangesin its
decisionsregardingthe proposal.Section1502.9(c).

(3) DOE shallmakethedeterminationandthe
relatedSupplementAnalysis availableto
thepublic for information.Copiesof the
determinationandSupplementAnalysis shall
be provideduponwritten request.DOE shall
makecopiesavailablefor inspectionin the
appropriateDOEpublicreadingroom(s)or
otherappropriatelocation(s)for a reasonable
time.

(d) DOEshallprepare,circulate,andfile asupplement
to a draftor final EIS in thesamemannerasany
otherdraftandfinal EISs,exceptthat scopingis
optionalfor a supplement.If DOE decidesto take
actionon a proposalcoveredby a supplemental
EIS,DOE shallpreparea ROD in accordancewith
theprovisionsof~1021.315of this part.

(e) Whenapplicable,DOEwill incorporateanEIS
supplement,or thedeterminationandsupporting
SupplementAnalysis madeunderparagraph(c) of
this section,into any relatedformal administrative
recordon theactionthat is thesubjectofthe
EIS supplementordetermination(40 CFR
1 502.9(c)(3)).
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10 CFR 1021.330 Programmatic (including
Site-wide)NEPA documents.

(c) As amatterof policy whennototherwiserequired,
DOE shall preparesite-wideEISsfor certain large,
multiple-facility DOE sites;DOE mayprepare
EISsorEAs for othersitesto assessthe impactsof
all orselectedfunctionsat thosesites.

(d) DOE shallevaluatesite-wideNEPAdocuments
preparedunder§ 1021.330(c)at leasteveryfive
years.DOE shall evaluatesite-wideEISsby
meansof a SupplementAnalysis,as providedin
§ 1021.314. Basedon the SupplementAnalysis,
DOE shalldeterminewhethertheexistingEIS
remainsadequateorwhetherto preparea new
site-wideEIS or supplementthe existingEIS, as
appropriate.The determinationandsupporting
analysisshallbe madeavailablein theappropriate
DOE public readingroom(s)or in other
appropriatelocation(s)for a reasonabletime.

(e) DOE shall evaluatesite-wideEAs by meansof
ananalysissimilar to the SupplementAnalysis
to determinewhetherthe existingsite-wideEA
remainsadequate,whetherto prepareanew
site-wideEA, revisetheFONSI,or preparea site
wide EIS, asappropriate.The determinationand
supportinganalysisshallbemadeavailablein
theappropriateDOEpublic readingroom(s)or in
otherappropriatelocation(s)for a reasonabletime.
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Attachment 2. SA to Support an AmendedDecision— An Example

Four NEPA Reviews

DOE’sNEPA compliancestrategyfor its plutonium
dispositionprograminvolved a programmaticEIS
(PEIS),a tieredprojectEIS, andtwo SAs. The
courtsreferredto elementsofeachof thesein their
determinationsthat DOEhadsatisfiedits obligations
underNEPA.

StorageandDispositionof Weapons-UsableFissile

MaterialsFinal ProgrammaticEnvironmental
ImpactStatement(DOE/EIS-0229,December1996)
— DOE evaluatedalternativestrategiesandlocations
bothfor long-termstorageand for dispositionof
weapons-usablefissilematerials(plutonium and
highlyenricheduranium). In its recordof decision
(ROD), DOE choseto consolidatestorageof
surplus,non-pitplutonium atSRSuponcompletion
of anexpanded,newstoragefacility, andDOE
choseto pursueplutoniumdispositionthroughboth
immobilization(conversionofplutoniumto aform
suitablefordirectdisposalwithin a matrix ofhighly
radioactivevitrified waste)and useasmixed-oxide
(MOX) fuel (62 FR3014,January21, 1997).

SupplementAnalysisfor StoringPlutoniumin

theActinidePackagingandStorageFacilityand
Building 105-Kat theSavannahRiverSite
(DOE/EIS-0229-SA1,July1998)—To accelerate
shipmentof surplus,non-pitplutonium from Rocky
Flatsto SRS,DOE preparedanSA regardinguse
of KAMS for up to 10 years. Thiswould allow
receiptat SRSof plutoniumbeforeAPSFbecame
operationalandenhancemanagementflexibility
of plutoniumin storageatSRSwhile additional
shipmentswerebeingreceived. The SA supported
anamendedROD for the StorageandDisposition
PEIS(63 FR43386,August13, 1998).

• SurplusPlutoniumDispositionFinal Envfronmental
ImpactStatement(DOEIEIS-0283,November
1999)— DOE selectedSRSas the locationfor new
facilities andassociatedactivitiesto implement
its planto dispositionsurplusplutoniumthrough
a combinationof immobilization andMOX fuel.
(SeeROD, 65 FR 1608,January11, 2000.)

• SupplementAnalysisfor StorageofSurplus
PlutoniumMaterials in theK-AreaMaterial
StorageFacility at theSavannahRiverSite
(DOE/EIS-0229-SA2,February2002)— DOE
analyzeduseofKAMS for storageof surplus,
non-pitplutoniumfor up to 50 years. Thismadethe
analysisconsistentwith theanalysisof long-term
storagein the StorageandDispositionPEISand was
necessarybecausetheAPSFwas cancelled.This
SA supportedanamendedROD for the Storageand
DispositionPEIS (67 FR 19432,April 19, 2002).

Court Decisions
Thecourtof appeals,affirming thedistrict court’s
ruling, determinedin this casethat throughthe2002
SA, which incorporatedby referencetheotherNEPA
documents,DOE fulfilled itsNEPA obligations
to takea “hard look” at the long-termplutonium
storageoption. The appellatecourt referredto the
SupremeCourt’s decisioninMarshv. OregonNatural
ResourcesCouncil(1989)in whichtheCourtheld
that anagencymustprepareasupplementalEIS “[i}f
thereremains‘major Federalaction’to occur,and
if thenewinformationis sufficientto showthat the
remainingactionwill ‘affect the qualityofthehuman
environment’in a significantmanneror to asignificant
extentnot alreadyconsidered.”

In August2002,theFourthCircuit CourtofAppealsupheldadistrict courtdecisionthatDOE hadtakenthe “hard
look” requiredby NEPA in regardto theDepartment’ssurplusplutonium dispositionprogram. TheSupremeCourt
refusedto reviewthe appellatecourt’sruling. The factthat DOE hadpreparedSAs insupportof its decisionmaking
playeda largepart in theoutcomeofthis case.

BackgroundIn April 2002,DOE changedits plansfor its plutoniumdispositionprogramby (1) cancelingone
of two paralleltracksfor plutoniumdispositionand(2) acceleratingtheconsolidatedstorageof surplus,non-pit
plutoniumfrom theRocky Flats site in Coloradoat the SavannahRiver Site(SRS)in SouthCarolina(67 FR 19432,
April 19, 2002).

SouthCarolina’sGovernorHodgesfiled suit in May 2002 in theU.S.District Courtfor the District of South
Carolinaallegingthat DOEhadviolated NEPAandtheAdministrativeProcedureAct in modifying its plutonium
dispositionplans. The courtruledinDOE’s favor. The issuebeforethecourtrelevanttothe SAs wasthechange
from aproposalto constructanActinidePackagingand StorageFacility (APSF)for long-termstorage(up to
50 years)of non-pit, surplusplutoniumat SRSto a proposalto modify oneof thesite’s closedreactorbuildingsto
storetheplutonium. Themodified reactorbuilding is knownastheK-AreaMaterial StorageFacility (KAMS).



Attachment 3. BonnevillePowerAdministration’s StrategicUseof SAs

TheBonnevillePowerAdministration(BPA) annually
fundsa substantialnumberof specificprojectswithin
eachof its threemajorprograms,andmustaccordingly
conducta largenumberof NEPAreviews. To make
its NEPAprocessefficient andeffective,BPAprepared
programmaticEISsforeachof thesemajorprograms
andregularlypreparesa largenumberof project-
specific SAsto ensurethat appropriateNEPAreview
hasbeencompleted. Although BPA’s approachis
uniqueto its programs,otherNEPA practitionersmay
find elementsof thestrategyusefulto theirown needs,
includingthosefor five-yearsite-widereviews.

BPA’s missionundertheWildlife Mitigation
Program,asmandatedby thePacificNorthwest
ElectricPowerPlanningandConservationAct, is
to mitigatetheloss of wildlife habitatcausedby
developmentof theFederalColumbiaRiverPower
System.Specificwildlife conservationprojects
thatBPA supportsto satisfythis responsibilityare
generallydevelopedin apublic processmanagedby
themulti-stateNorthwestPowerand Conservation
Council(Council). BPAfundingof Council-
approvedwildlife mitigation projectsis a Federal
actionsubjectto NEPA.

• TheWatershedManagementProgramseparately
fundsprojectsbeneficialto fish habitat.

• TheTransmissionSystemVegetationManagement
Programmaintainsthe transmissionline corridors
andsubstationsfree from intrusivevegetationthat
couldcauseinterruptionsin powertransmission
suchas from thegrowthof treesthroughpower
lines.

In 1997,BPA completedthe WildljfeMitigation
ProgramEIS(DOE/EIS-0246).Until the EIS had
beencompleted,identificationandresolutionof
projectmanagementissuesoccurredatvariousstages
of projectplanning,sometimesthroughtheNEPA
reviewand sometimesnot. In the EIS,BPA identified
theuniverseof activitiesconceivablyfundedunder
theprogram,genericallyevaluatedtheirpotential
environmentalimpacts,andpresentedvarious
standardsandguidelines— proceduralandsubstantive

— to addressconcerns.The EIS arrangedthesevarious
standardsandguidelinesin alternativesets,with
one setultimatelyadoptedin the Recordof Decision
(ROD). BPA later prepareda verysimilarEIS for its
WatershedManagementProgram(DOE/EIS-0265,
July 1997) andathird EIS usinga similarNEPA
compliancestrategy,butwith avery different scope
and constituency,to createstandardsandguidelines
for its TransmissionSystemVegetationManagement
Program(DOE/EIS-0285,May 2000).

Forapplicationto specificwildlife andwatershed
projectsproposedfor funding,and for specific
transmissionsystemvegetationmanagement
treatments,BPA developeduser-friendlychecklists
derivedfrom therespectiveprogramROD. The
appropriateprogramchecklist,which asksquestions
requiringnarrativeanswers,is completedby
eachprojectproponent(or regionaltransmission
maintenancestall)and usedasthe evidentiarybasisfor
anSA.

BPA environmentalstaffreviewseachprojectchecklist
for completenessandindependentlyevaluatesthe
environmentalissuespresent.Throughthis review
andevaluation,BPA staffdetermines(1) whether
theproposedproject is substantiallyconsistentwith
actionsidentified in theEIS (andtheapplicablethe
standardsandguidelines)and(2) whetherthereare
significant newcircumstancesor informationrelevant
to environmentalconcerns.Thefindingsandthe
analysissupportingthem arerecordedin an agency
memorandumattachingthe completedchecklist,
approvedby the designatedNEPA compliance
authority,andmadepublic by wayof printednotice
in BPA’s widely-distributedmonthlypublic periodical
and alsoon BPA’s Website(www.eJiv.bpa.govunder
EnvironmentalServicesthenEnvironmentalPolicies
andPlanning)andtheDOENEPA Website
(www.eh.doe.gov/nepaunderDOE NEPADocuments).
BPA stafffind theseproceduresprovideproject, public,
andagencyefficienciesandthat theyhelp incorporate
environmentalprotectionfeaturesearlyin project
planning.
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Attachment 4. ExamplesofDeterminations Basedon SAs

Concluding paragraph and determination both contained in the SA

Example 1:

From:SupplementAnalysisfor DisposalofPolychiorinatedBiphenyl-CommingledTransuranicWasteat the Waste
Isolation Pilot Plant (DOE/EIS-0026-SA-2,June2004)

In summary,DOE hasconservativelyreviewedthe impactsthat wouldbe expectedfrom preparingandtransporting
up to 2,500cubicmeters(88,000cubic feet)of PCB-commingledTRU wastefromthefive siteswhereit is currently
storedand projectedto be generatedand disposingofthis wasteat theWasteIsolationPilot Plant(WIPP). The
volumeof this wasteis within the totalvolumeanalyzedin the SupplementalEIS II (SEIS-Il)ProposedAction.
DOE estimatedthemaximumimpactsthat could beassociatedwith the additionof PCBsto thehazardousorganic
compoundsanalyzedinActionAlternative2. Theseimpactswould besosmall that in no instancewould the
presenceof PCBsincreasethe impactresultsbeyondthosepresentedin the SETS-Il.

Determination

Basedon theanalysesof thepotential impactson land use,geology,hydrology,biological resources,air quality,
socioeconomicconditions,noise,cultural resources,environmentaljustice,wastehandling andcharacterization,
transportation,andlong-termperformanceofthe WIPPrepositoryfor disposalof PCB-commingledTRU waste
discussedin this SupplementAnalysis,DOE concludesthat theProposedAction is notasubstantialchangeto the
proposalanalyzedin the SEIS-II. Further,thereareno significantnew circumstancesor informationrelevantto
environmentalconcernsandbearingon theProposedAction or its impacts. Therefore,a supplementto the SEIS-il
is notneeded.

Approvedin Washington,DC, on this _____ day of ,2004.

[SignatureofApproving Official]

Example2:

FromSupplementAnalysisfor StorageofSurplusPlutoniumMaterials in theK-AreaMaterialStorageFacilityat
theSavannahRiverSite (DOE/EIS-0229-SA-2,February2002)

The resultsofthis SAindicatethat the activitiesandpotential environmentalimpactsassociatedwith the storageof
surplusplutoniummaterialsin theKAMS facility at SRSareencompassedwithin thoseactivitiesanalyzedin the
NEPAand supportingdocumentationdescribedabove.Storageof thesematerialswould notconstitutea substantial
changein actionspreviouslyanalyzedandwould notconstitutesignificant newcircumstancesor information
relevantto environmentalconcernsandbearingon thepreviouslyanalyzedactionor its impacts. Therefore,DOE
doesnotneedto undertakeadditionalNEPA analysis.

Issuedin Washington,DC, [date].

[SignatureofApproving Official]


