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Task
JackD. Parrott
ProjectScientist
OfficeofNuclearMaterialSafetyand Safeguards
Mail StopT-8F37
U.S.NuclearRegulatoiyCommission
Washington,D.C.20555

DearMr. Parrott:

ThisstatementissubmittedonbehalfoftheWestValleyCitizenTaskForce(CTF)in
responseto theissuanceofadraftpolicystatementintheFederalRegisterNoticeofDecem-
ber3, 1999(64FR67952)with regardto theproposedapplicationoftheU.S.Nuclear
RegulatoryCommission’s(NRC)LicenseTerminationRule(LTR, 1 OCFRPart20,Subpart
E)asthedecommissioningcriteriafortheWestValleyDemonstrationProject.

TheCTFwasformedbytheU.S.DepartmentofEnergy(DOE)andtheNewYork
StateEnergyResearchandDevelopmentAuthority(NYSERDA)andheldits first meeting
January29,1997,almostthreeyearsago.TheCTFunanimouslyadoptedaFinalReporton
July29,1998whichestablishedPolicies,PrioritiesandGuidelinesforthedecontamination
anddecommissioningoftheWestValleySite.TheCTFwill supportthosegovernmental
actionswhichadvancethegoalsoftheFinalReport.

TheCTFwantsto thanktheCommissionersandstaffoftheNRCfor thehardwork
anddetailedconsiderationwhichtheyhavegiventothismatter.Withthemanyissuesof
nationalsignificancewhichtheNRCmustconfront,weareverygratefulthatsomuchtimeand
attentionhasbeenspentonWestValley. The swillingnesstoalteritspositionduring
thedebatethathasgoneonoverthepastyearisanexampleofthestrengthofoursystemof
government.Weall verymuchappreciatewhathasoccurred.

TheCTFhasbeenanactiveparticipantintheconsiderationswhichtheNRChas
undertakensincetheNRCstaffproposedSECY-98-251.TheCTF submittedwritten
commentsdatedDecember22,1998on SECY-98-251,verbaltestimonybeforetheNRC
CommissionersonJanuary12, 1999in Washington,D.C., andwrittencommentsdated
March29, 1999in responseto SECY99-057. TheCTF,asstatedin its March29, 1999
writtencomments,generallysupportsSECY99-057andsupportstheapplicationoftheLTR
to WestValley. Thisimportantpolicy,whenimplemented,will guaranteethatWestValley
hasthesamecleanupgoalsasall othersitesin theUnitedStates.

Force



TheCTFmakesthefollowingadditionalcommentsontheDraftPolicyStatement:

All SourcesMustBe Consideredin ApplicationofLTR - IntheStatementofPolicy
underthesectiontitledDecommissioningCriteriafortheWVDP,it is indicatedthat theLTRwill applytothe
High-LevelWaste(HLW) tanksandotherfacilitiesin whichHLW solidifiedundertheprojectwasstored,the
facilitiesusedin thesolidificationofthewaste,andanymaterialandhardwareusedin connectionwith the
WVDP.Thissectionthendiscussestherangeofexposurethatwill bepermitted.Thissectionshouldclearly
statethatthepermittedexposurethatwill beallowedundertheLTRwill befromtheaggregateofall sourcesat
thesite. Thusexposuresthatmight bederivedfromtheWVDP facilitiesmustbeaddedtoexposuresthatmight
bederivedfromotherfacilitiesatthesitesuchastheState-LicensedDisposalArea(SDA),whichis notpartof
theWVDP, to determineiftheLTRmaximumexposureshavebeenexceeded.

2. Avoid UseofWord“Prescribe”in NRC’sProposed2ndStep- In theStatementofPolicyunderthe
sectiontitledDecommissioningCriteriafortheWVDP,thelastsentencestatesthat”...(2) followingthe
completionofDOE/NYSERDA’sEnvironmentalImpactStatement(EIS)andselectionofitspreferredalterna-
tive,theNRCwill verify thatthespecificcriteriaidentifiedbyDOEiswithintheLTRandwill prescribetheuse
ofspecificcriteriafor theWVDP.” Werequestthattheterm“prescribe”notbeusedsincethis termis also
usedinasomewhatdifferentcontextin theWVDP Act. Wesuggestthatthelast12 wordsofthissentencebe
dropped,sothatit reads”...(2)followingthecompletionofDOE/NYSERDA’sEnvironmentalImpactState-
ment(EIS)andselectionofitspreferredalternative,theNRCwill verify thatthespecificcriteriaidentifiedby
DOEiswithintheLTR.”

3. Avoid ParaphrasingLTR - IntheStatementofPolicyunderthesectiontitledDecommissioningCriteriafor
theWVDP,certainprovisionsoftheLTR areparaphrasedbutnotstatedin full. WeurgetheNRCtobe
carefulnottoestablishtwodifferentstandardsfortheWVDP, oneintheLTRandtheotherin theparaphrased
restatementoftheLTR. Thiscouldonly leadtounintendedandunnecessaryconfusion.WeurgetheNRCto
eitherrefertotheLTRwithoutrestating,orto quoteitexactly.

4. Clarify Meaningof“Institutional Controls” - TheLTRcontainstheterm~institutionalcontrols.”For
instanceSection20.1403statesinpartthat “A sitewill beconsideredacceptableforlicenseterminationunder
restrictedconditionsif.. .(e)Residualradioactivityatthesitehasbeenreducedsothat if institutionalcontrols
(italicsadded)werenolongerin effect,thereisareasonableassurancethat....”exposureswill notexceed
certainvalues.TheCTF in supportingtheapplicationoftheLTRtotheWestValleysite,ashasbeenproposed
bytheNRC, believesthattheterminstitutionalcontrolsincludesbothlegalprotectionssuchasdeedrestrictions,
fencesandsurveillanceandprotectivefeaturessuchasphysicalbarriers.Mr. Michael WeberfromNRC
briefedtheCTFonApril 2, 1997andsuggestedthat“institutionalcontrols”wouldcomplementengineering
controls(protectivefeatures).Mr. RussellEdgefromDOE’sGrandJunctionOfficebriefedtheCTFon
September21,1999regardinglong-termstewardshipandDOE’ s effortsnowunderwaytodevelopstandards
forevaluatinginstitutionalcontrols.HeadvisedtheCTFthatinstitutionalcontrolsincludeprotectivefeatures.
Anyanalysisofthesuitabilityofaninstitutionalcontrolprogrammustconsidertheimpactofthefailureofthe
protectivefeatures,suchasthebreachingofcontainmentwallsandbarriersby naturalprocessessuchaserosion
orearthquakes.AstheLTRdoesnotcontainadefinitionof“institutionalcontrols”andtheCTFisnotawareof
anyotherauthoritative,well-developeddefinition,weurgetheNRCto clarify themeaningoftheterm,notjust
forWestValleybut fortherestofthenation.



ConsiderLongerTime Period - TheLTRusesa1,000-yeartimeframeforestimatingfuturedoses.This
timeperiodis basedontherelativelylow levelsofradioactivityandonthelow potentialforchangesin the
physicalcharacteristicsoftypicaldecommissionedsites(62FR39083).CertainsitessuchasWestValleymay
havehigherlevelsoflong-livedradionuclidesandhigherpotentialforchangesin sitecharacteristicsthanmost
sites.WeaskthattheCommissionconsideralongertime framefor suchsitesin applyingtheLTR.

6. Five-YearReviewPeriod,Long-Term Enforceability, andFinancial Assurancefor Institutional
Controls - TheCTF seessomepotentialproblemsinapplyinginstitutionalcontrolstocomplexsitessuchas
WestValley. TheCTF believesthatperiodicrechecks“no lessfrequentlythaneveryfiveyearstoassurethat
theinstitutionalcontrolsremainin place...,”asrequiredbytheLTR underSection20.1403(e),maybetoo
infrequent,especiallyin view ofthelevelsofexposure(upto500mremlyr)if institutionalcontrolsarelost. In
addition,theCTFisconcernedaboutunduerelianceonagovernmental“statementofintent” or“arrangement
thatisdeemedacceptablebysuchgovernmententity”in providingfinancialassuranceforlong-terminstitutional
controls.TheCTFbelievesthatsuchgovernmentstatementsandarrangementsarenotenforceable.By law,
governmentscannotmakeopen-endedcommitmentsthatarebindingonfuturegovernmentadministrations.
Likewise,governmentscannotencumbermoneyorguaranteefutureappropriations.Forthesereasons,the
CTFisconcernedthat federalandstatecommitmentsmadetodayin goodfaithareunenforceable.It ispossible
forthemto belegallyrescindedorscaledbackin thefuture,resultingin eitherareducedlevelofprotectionora
shiftingofcoststo localgovernments.Theseuncertaintiesaremostacuteatlarge,complexsitessuchasWest
Valley. Complexquestionsofinstitutionalcontrolsmayariseatsuchsites,andlargesumsmaybeneededin
perpetuityforroutinepurposesandloremergencyexpenditures.Forsitesofthistype,theCTF recommends
considerationofdedicatedtrustfundsandlorotherhighlyreliablemethodsoffinancialassurance.

7. CTF Positions- In theStatementofPolicyunderthesectiontitledBackground,thepositionoftheCTF
regardingthesuitabilityofWestValleyforlong-termisolationofwasteisstatedin brief.TheCTFbelievesthat
its positionsarenotsusceptibleto paraphrasingandmustbeconsideredasawholeasstatedin itsFinalReport
datedJuly29, 1998.

8. Incidental Waste- TheCTFhadopposedpriorproposalsregardingtheapplicationofanincidentalwaste
policy to WestValley. WearepleasedthatthisapparentlyhasbeendeletedfromtheWestValleyproceedings.
Wearestill concernedthattheproposedincidentalwasteproposalmayfind its wayto WestValleythrough
anotherpathway.WeurgethattheincidentalwasteproposalnotbeappliedtoWestValleynowor in the
future.ShouldaproceedingbecommencedthatwouldaffectWestValley,werequestnoticeandanopportu-
nity toparticipate.

9. UseofALARA - TheCTF wantsto emphasizetheimportanceofusingtheAs LowAsReasonablyAchiev-
able(ALARA) principlestotheWVDPcleanupstandardsandnottoautomaticallyapplythethresholdsof25,
100,and500mrem.Therequirementofachievingthebestcleanupthatispossible,givenall thecircumstances,
isofgreatimportance.

Inconclusion,theCTFwishestocommendtheNRCCommissionandstafffortheireffortsonbehalfofthe
WestValleysite.WestronglyurgethattheLTRbeappliedto thesiteandthatthePolicyStatement,with themodifica-
tionswhichwehavesuggested,beadopted.

Respectfullysubmitted,

WestValleyCTF


